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ARGUMENT 
I. 
THE NONCONSENT PENALTY STATUTE IS 
UNCONSTITUTIONAL ON ITS FACE AND AS APPLIED 
The nonconsent penalty statute is unconstitutional on its face for two reasons. First, the 
penalty is an unconstitutional taking of property without just compensation. The briefs of the 
opposing parties, the Board of Oil, Gas and Mining and ANR Production Company, as well as 
the brief of the Amicus Curiae do not dispute this contention. Those briefs consistently discuss 
the constitutionality of the forced pooling statute itself. In a very general way, the opposing 
briefs discuss the fact that other states have approved of forced pooling statutes. The forced 
pooling statute is not at issue in this case. The issue is whether or not the nonconsent penalty 
portion of that statute is constitutional. Apparently, no other nonconsenting owner has 
questioned the constitutionality of the nonconsent penalty. 
It must be remembered that Mr. Bennion and other individuals are the owners of the 
property upon which these wells have been drilled. Mr. Bennion and the owners owned this 
property before any drilling took place or any legislation was passed allowing for the drilling 
in the unit. Mr. Bennion and the other owners of the land have given up their rights to drill 
their own wells on the property because of the legislation which has been passed in most of the 
oil producing states. This, in itself, would be an unconstitutional taking of property if the 
owners, nonconsenting or otherwise, were not compensated. Mr. Bennion, as well as the other 
owners, has a right to contract or not to contract with the operators of the wells, to lease or not 
to lease their land to the operators and to decide whether or not to participate in the drilling of 
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each well. Provisions have been made by the legislatures to make sure that the owners are 
compensated for giving up that right. Nonconsenting owners, or those owners who do not wish 
to lease, contract or participate in the drilling in the wells along with the operators are 
compensated in the form of royalties and production payments. 
The Utah Oil and Gas Conservation Act defines the nonconsenter's royalty right as 
follows: 
(b) A nonconsenting owner of a tract in a drilling unit, 
which is not subject to a lease or other contract for the 
development of oil and gas, shall receive as a royalty the average 
landowners royalty attributable to each tract within the drilling 
unit, determined prior to the commencement of drilling and 
payable from the production allocated to each tract until the 
consenting owners have recovered the costs as provided in 
Subsection (6). 
Utah Code Ann § 40-6-6(7)(b) (1983). [Emphasis added.] Subsection (6) is the portion of the 
statute concerning the nonconsent penalty which is the subject of this appeal. (See Statute 
attached as Exhibit "A".) Therefore, it is absurd for the Appellees to suggest that Mr. Bennion 
would not pay any drilling costs until after payout or that somehow Mr. Bennion is receiving 
a "free ride" if the well is not completely successful. Only a portion of Mr. Bennion's actual 
share of the oil and gas goes to him as a royalty. The operator keeps everything else produced. 
Costs of drilling are recovered prior to payout, so at the time of payout, Mr. Bennion has 
already provided his share of the drilling costs. 
The nonconsent penalty is, in essence, a punitive measure which takes away the rights 
of the owners who choose not to participate in the wells. When the owners are going to be 
punished for their lack of participation, it makes it hard for the owners to exercise their right 
not to participate. The nonconsent penalties require nonconsenting owners to pay greater than 
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100 percent of the cost of drilling a well. The Utah statute provides that the nonconsent penalty 
must be at least 150 percent and can be up to 200 percent in some instances. When the penalty 
exceeds the share of production which the owner is entitled to, the penalty amounts to an 
unconstitutional taking of property without just compensation. 
The Utah nonconsent penalty statute as applied to Mr. Bennion in this case is an 
unconstitutional taking of property without just compensation. Where Mr. Bennion has 
previously assumed that the 1981 pooling order applied to the entire unit and the Tew 1-1B5 
Well as well as the Miles 2-1B5 Well, he clearly did not anticipate being assessed greater than 
100 percent of the drilling costs of the Miles 2-1B5 Well. Since the nonconsent penalty statute 
was not passed until 1983, Mr. Bennion could not foresee being assessed such a penalty. When 
he made the decision not to participate, he assumed that he would pay 100 percent of his share 
of the drilling costs and other costs as he had done previously in that unit. Referring to the 
nonconsent penalty provision of the statute, ANR stated in its Brief, that "to the extent that the 
1981 order does not include a nonconsent penalty then it is in violation of this provision." (See 
ANR Brief, p. 29.) ANR was referring to the nonconsent penalty provision was enacted in 
1988. How could the 1981 order be in violation of any provision which was not enacted until 
1988? The statute clearly does not have that type of retroactive application. Clearly, ANR is 
mistaken as to the application of the statute. 
It is true that the Miles 2-1B5 Well has already been drilled and that Mr. Bennion chose, 
as he had every right to, not to participate in the drilling of that well. It is also true that Mr. 
Bennion has received his royalty payment for the Well and that the Well has already paid out. 
However, what Mr. Bennion received as royalty from the well is only a portion of his share of 
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the oil and gas produced. According to the statute, the consenting owners are compensated with 
the rest until costs are paid for drilling. The costs of drilling have already been recouped for 
this well. All that remains is for each owner to pay his share of the operating expenses which 
Mr. Bennion will do. The assessment of 175 percent penalty for costs of drilling is substantially 
a taking of Mr. Bennion's property without just compensation. 
The second reason that the nonconsent penalty statute is unconstitutional is that this 
statute substantially violates Due Process rights. As Mr. Bennion indicated in his original Brief, 
the United States Supreme Court has been reluctant to strike down socio-economic legislation 
as unconstitutional under the due process clause. However, the Court has left this option to the 
states if the legislation is unreasonable, arbitrary and capricious, and that the means selected has 
no real or substantial relationship to the object being attained. Nebbia v. New York, 291 U.S. 
502, 78 L.Ed. 940, 54 S.Ct. 505 (1934). The nonconsent penalty statute is unconstitutional on 
its face because the penalty is unreasonable, arbitrary and capricious and has no relationship to 
the object being attained which is compensation of the operators and punishment of the 
nonconsenting interest owners. 
The proponents of the nonconsent penalty, which generally are the oil companies and the 
operators, insist that the nonconsent penalties are reasonable because they have been applied in 
other states. Merely because others have been assessed nonconsent penalties consistently does 
not make the practice constitutional. ANR has stated that, "the purpose of a nonconsent penalty 
is to balance the risks and benefits of drilling an oil and gas well between the parties agreeing 
to invest substantial sums of money in drilling an oil and gas well and the parties that refuse to 
invest any money." {See ANR Brief, p. 13.) If the object of the nonconsent penalty is to 
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balance the risks and benefits of drilling an oil and gas well, then the nonconsent penalty could 
not possibly be rationally related to this object when the risks involved in drilling the oil and gas 
well are either very minimal or nonexistent. That party who does not wish to participate will 
still be paying his share of the costs of drilling except in the circumstance of the dry well. Since 
the risk of drilling a dry hole in Utah is very low or nonexistent, the object of the statute, which 
is to balance or the risks of drilling the well, does not appear to be rationally related to assessing 
a nonconsent penalty against a nonparticipating owner. 
Another problem with the statute is that there are no criteria for establishing the 
relationship to the purpose. The statute is mandatory. There are no penalties less than 150 
percent. If the risks are small, why not have a penalty of 105 percent of 110 percent? There 
are no criteria for determining the risk or the proportionate penalty to assess for that risk. 
Therefore, there is no rational relationship between the risk involved and the penalty. The 
statute is arbitrarily applied to all nonconsenters without regard to risk. 
The nonconsent penalty statute is particularly problematic as applied in this case. If the 
purpose of the nonconsent penalty is to protect those consenting interest owners who took the 
risk of drilling a dry well, how can the nonconsent penalty be rationally related to that purpose 
if there is virtually no risk of there being a dry well? ANR's own witness, David M. Laramie, 
when asked whether or not Coastal or ANR or any of the operators of the subject drilling unit 
had drilled any dry holes in that particular unit, testified that, "[t]hey have drilled uneconomic 
wells, but I'm not sure they've drilled dry holes." {See Transcript of May 24, 1990 hearing, 
p. 29.) Mr. Laramie also indicated that in that particular unit, "there are no uneconomical 
wells." {See Transcript of May 24, 1990 hearing, p. 30.) Mr. Laramie went on to state that, 
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"in all of . . . this is Duchesne County, and in Duchesne County there are no dry holes that we 
have drilled." (See Transcript of May 24, 1990 hearing, p. 30.) Even after hearing this 
testimony, the Board of Oil, Gas and Mining found that there was a substantial risk of a dry hole 
in drilling the Miles 2-1B5 Well. That finding is clearly erroneous and not based upon 
substantial evidence. Obviously, the risk of drilling a dry hole in the subject drilling unit was 
practically zero and the risk of drilling an unproductive well was very low. 
As it turns out, the Miles 2-1B5 Well which was drilled initially in February, 1990, is 
an extremely productive well. The well has already reached payout and there is no question that 
the well is producing oil. (See attached production reports, Exhibit "B".) Therefore, the 
imposition of a penalty of 175 percent for the costs of drilling that well against Mr. Bennion 
cannot possibly be reasonably related to the purpose of balancing the risks of drilling the well. 
The opposing parties have made much of the difference between the risk of drilling the 
dry hole and the risk of drilling an uneconomic well. For purposes of determining whether the 
nonconsent penalty statute is unconstitutional, this particular line of reasoning is extraneous. 
The only possible justification for a nonconsent penalty is that various consenting interest owners 
have contributed to the costs of drilling a well, the well is completely dry, and therefore the 
nonconsenting interest owner does not contribute anything to the cost of drilling the well. The 
nonconsenting interest owner also receives nothing from the well. When, as in this case, there 
is virtually no risk of a dry well in Duchesne County, and due to the fact that the Miles 2-1B5 
Well was drilled in a unit along side another well which was highly productive, there does not 
appear to be any justification for the nonconsent penalty. 
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This Court, in Bennion v. Utah State Bd. of Oil Gas & Min., 675 P.2d 1135, 1142 
(Utah 1983), held that, "[B]ennion, as a nonconsenting mineral owner, had a vested right to a 
royalty prior to payout and a vested right to his statutory share (subject to payment of expenses) 
thereafter." This Court also established that the royalty portion which Mr. Bennion receives 
prior to payout is not cost free, but, in fact, the costs of drilling are recouped from this. In this 
regard, this Court held, "[S]ince the cost of drilling is, by definition, a cost incurred prior to 
payout, Bennion's argument that he is entitled to a cost-free royalty prior to payout is meritless." 
Id. Mr. Bennion has received his royalty payment for the Miles 2-1B5 Well, the well has 
reached payout and the drilling costs have been recouped by the operator. Any further 
assessment for drilling costs or penalty on top of costs already recouped is unconstitutional as 
a taking of property without just compensation and unconstitutional as it is not rationally related 
to the purpose of the penalty. 
Before leaving this section, Mr. Bennion must note that ANR in its Brief at page 21, 
referred to Appellant's characterization of the Windsor case as misleading. Mr. Bennion's 
characterization is not misleading and contains no incorrect statements. After alleging that Mr. 
Bennion made incorrect statements and mischaracterized the case ANR indicated that the Court 
"actually held" (indicating that the Court held something different than what Mr. Bennion cited 
in his brief), "that Appellant's offer for the initial drilling of eight drilling units on a 'take it all 
or leave it all' basis, and with a two to one risk factor, was not a 'fair and reasonable offer to 
voluntarily pool'." Mr. Bennion not only did not mischaracterize nor did he make incorrect 
statements with regard to this case, Mr. Bennion included this exact quote in his own brief. (See 
p. 17, Appellant's brief.) 
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n 
THE BOARD WAS IN ERROR IN MODIFYING THE 
ORIGINAL POOLING ORDER. 
The Board erred in modifying the original pooling order for the following reasons. The 
first reason the Board was in error is that it was completely unnecessary to modify the original 
pooling order. The substantial evidence test could not have been met as there is virtually no 
evidence that there was a need to modify the original pooling order other than the fact that ANR 
requested that it be done. The original pooling order pooled the interests of the entire unit and 
merely because a second well was to be drilled in that unit is not evidence that the original 
pooling order or the contractual and noncontractual rights of the owners and operator need be 
changed. In fact, the 1985 order, allowing for a second well to be drilled in the subject drilling 
unit, Order in Cause No. 139-42, specifically indicated that it was not the intent of the order, 
in permitting additional wells to be drilled in the unit, to change or amend the existing 
contractual rights or relationships of the parties. The exact language of that order is as follows: 
It is not the intent of this order, in permitting additional wells to 
be drilled on the established drilling units, to change or amend the 
existing contractual rights or relationships, express or implied, of 
any parties who share in production or the proceeds therefrom in 
the spaced areas. 
The opposing parties have not addressed this particular argument nor have they provided 
any evidence to show that it was necessary for the Board to modify the order. Instead of 
providing evidence that there was in fact a reason to modify the existing pooling order, the 
opposing parties have attacked Mr. Bennion's argument that a pooling order pools the entire unit 
and not the well bore. This begs the question. The Mr. Bennion included the Oklahoma cases 
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was to show that Oklahoma, who is the leader in oil and gas litigation and law, stands for the 
proposition that a pooling order pools the entire unit and not a single well. Mr. Bennion 
believes that the opposing parties arguments that the forced pooling statutes of Utah and 
Oklahoma are completely different and that the facts of those cases are not exactly the same as 
the facts in this case, begs the actual issue. Mr. Bennion was merely introducing a line of cases 
and a theory of the law to show that Oklahoma believes that a pooling order applies to the entire 
unit and not the well bore. The theory has also been accepted in other oil and gas states and is 
a general working theory of law. The single most important point that must be derived from 
all of these cases is that a pooling order should apply to the entire unit and not to an individual 
well. 
The Board of Oil, Gas and Mining below, being aware that this would become a major 
issue in this case, asked each of the parties below to answer the following question. "Does the 
nonconsent penalty apply to the unit or to a single well?" In answer to this question, the Amici 
Curiae, who is the same Amici Curiae who provided a Brief on this appeal, stated as follows: 
The Oklahoma Court of Appeals recently addressed this issue 
directly. It concluded unequivocally when construing a statute 
similar to the act, that forced pooling occurs by drilling unit and 
not by well bore. Amoco Production Co. v. Corporation 
Commission, 752 P.2d 835, 837 (Okla. App. 1987); Reh'g denied, 
cert, denied (1988). The Court stated that only the legislature was 
empowered to authorize force-pooling by the well bore. Id. In 
that case, the Oklahoma Corporation Commission operated 
pursuant to its Policy Memo No. 45 which provided that the 
Commission would, 'without exception' force-pool by the well 
bore only. The Corporation Commission is the Oklahoma 
counterpart to the Utah Board of Oil, Gas and Mining. 
(See Amicus Curiae Brief, p. 11 Exhibit "C".) The Amici went on to state that, 
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Although the 1983 Act does not expressly provide that an interest 
once force-pooled remains force-pooled, that conclusion follows a 
fortiori. The forced-pooling order operates from the date of its 
entry, presumably until production ceases, the drilling unit is 
disestablished, or a nonconsenting owner subsequently voluntarily 
joins in the drilling of a subsequent well. Were it not so, the 
allocation of production to the separate interests would not extend 
all leases beyond their primary terms. Forced-pooling the lands 
(the drilling unit), as opposed to the well, avoids multiple hearings 
and promotes certainty in allocating costs and proceeds of 
production. 
{See Exhibit "CO 
It is clear that the Amici believed that pooling is for the entire unit and not for each well. 
The Amici even cited the Amoco case out of Oklahoma which Mr. Bennion included in his Brief 
referencing the Oklahoma case law. For the Amici and the other opposing parties to now state 
that Mr. Bennion's reliance on the Oklahoma cases is misplaced is ludicrous. The Amici, who 
now state that the statutes in Oklahoma and Utah are completely different, stated above that the 
Oklahoma and Utah statutes were similar. {See Exhibit "C.) 
Also of note is ANR's response to the Board's questions below. In answer to the same 
question, whether or not the nonconsent penalty applied to the entire unit or to a single well, 
ANR stated that, 
[I]t should be clearly understood that the order of April 30, 1981 
pools Bennion's interests for the entire unit, not just for the initial 
well, the Tew 1-1B5 well. In other words, the order dated April 
30, 1981 pools Bennion's interest for all wells to be drilled in the 
subject drilling unit. 
{See ANR Memorandum, p. 5, Exhibit "D".) ANR further noted that, "[Consequently, the 
Utah forced-pooling statute applies unit wide not on a well bore basis." {See ANR 
Memorandum, p. 6, Exhibit "D".) Therefore, it is clear that all parties agreed that pooling is 
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done on a unit wide basis and not as to each well drilled. In light of this fact, it seems very odd 
that ANR requested that the original pooling order be modified when the second well was 
drilled. 
Again, to reiterate what was set forth in Appellant's original Brief, since it is clear that 
pooling orders apply on a unit wide basis and not on a single well basis, it follows that the 1988 
pooling order applies to the entire unit and should not have been modified, changed or otherwise 
interfered with after the drilling of the second well in the unit. ANR was incorrect in requesting 
that the Board modify the original pooling order after the second well was drilled in the unit and 
the Board was incorrect in modifying the order. 
The second reason that the Board was in error in modifying the existing pooling order 
is that the Board did not have authority to modify the pooling order. The portions of the Utah 
Code which ANR has cited as examples of its proposition that the Board has the authority under 
the Act to amend pooling orders apply to unitization orders and not to pooling orders. There 
is a difference between a unitization order, which establishes the drilling unit itself, and a 
pooling order which prescribes the interests of the owners in the unit. The Board must have the 
authority to modify the unitization order so that spacing problems can be rectified and the size 
of the unit can be changed as needed. In fact, the sections of the Utah Code cited by ANR are 
the exact sections cited in Mr. Bennion's Brief as examples of the authority of the Board to 
modify an existing unitization order. (See ANR Brief, p. 23 and Appellant's Brief, p. 30.) 
These sections do not provide for modification of pooling orders. 
The procedure for pooling the interests in the drilling unit is included in Utah Code Ann. 
§ 40-6-6(5) (1983). There is nothing in that Section indicating that a pooling order may be 
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modified or amended. According to the statute, the unitization order may be modified in order 
for additional wells to be drilled, location of wells to be changed or spacing of wells to be 
changed. The pooling order cannot, under the statute, be modified. Normally, a unitization 
order may be revised or changed only if there is a substantial change of circumstances, such as 
new evidence becoming available regarding geologic and engineering conditions of the reservoir 
or a common source of supply. B. Kramer and P. Martin, The Law of Pooling and Unitization, 
§ 14.02 (3d. Ed. 1990). There is no such set of circumstances in this case. 
Even if the Board does have authority to modify pooling orders, there must be a 
substantial change in the circumstances. The only change in the circumstances in this case is 
the drilling of the second well in the unit. The 1985 order which modified the existing 
unitization order and allowed the second well to be drilled, also clearly indicated that the intent 
of the order was not to change the rights of the parties in drilling the second well. Another 
curious point which ANR raised in its Brief in this regard is that, since the 1981 pooling order 
does not include a nonconsent penalty, then it is in violation of Utah Code Ann. § 40-6-6(6) 
(1988). {See ANR Brief, p. 29.) How could the 1981 pooling order be in violation of any 
provision of the Utah Code which was enacted in 1988? 
m. 
THE 1985 ORDER REQUIRES THE OPERATOR TO 
MAKE A SHOWING OF ECONOMIC FEASIBILITY PRIOR TO 
DRILLING A SECOND WELL IN THE UNIT 
ANR, as operator of the wells in the unit, violated the Order of the Board dated April 
17, 1985, which provided as follows: 
Additional wells may be drilled at the option of the operator of the 
unit, based upon geologic and engineering data for that unit which 
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will justify the drilling of an additional well in order to recover 
additional oil, provided the additional well appears to be 
economically feasible. 
(See Order in Cause No. 139-42, Exhibit "F") Mr. Bennion's original Brief, at page 34, 
contained the following quotation, "an additional well could be drilled at the option of the 
operator provided the well appears to be economically feasible." [Emphasis added.] Ellipses 
were inadvertently omitted after the word "operator" showing that extraneous language had been 
left out of the quote. ANR, in its Brief, stated that, "Bennion, in fact, had to fabricate out of 
thin air an alleged quotation to begin his argument." (See ANR Brief at p. 36.) As the Court 
can see, Mr. Bennion did not fabricate any such quotation. In fact, ANR, in its Brief, goes on 
to state, "a reading of what the 1985 order actually states shows that 'additional wells may be 
drilled at the option of the operator of the unit9." This quotation is exactly the same as Mr. 
Bennion's quotation which ANR alleges is "fabricated out of thin air" but for the fact that none 
of the language after the word "unit" has been provided in the quote. Nor has ANR shown by 
ellipses that this is only a partial quotation. For ANR to allege that Mr. Bennion fabricated 
anything out of thin air is ludicrous. 
The major issue with regard to economic feasibility is that the Board's own order 
allowing for the drilling of a second well in this unit, requires a determination of economic 
feasibility prior to drilling the additional well. ANR insists that the Board should not be 
required to review the economic feasibility of every second well. However, the Board has 
specifically requested such information prior to the drilling of the second well in this unit. ANR 
may or may not have had any such information, but, obviously the information was not given 
to the Board or to Mr. Bennion. This information, in fact, should be reviewable by all parties 
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and all interest owners in the unit. Mr. Bennion should have had access to this information so 
that he could make an informed determination as to whether to participate in the new well. No 
such information was ever provided to Mr. Bennion. 
The 1985 order, in Section 11 of the Findings of Fact states as follows: 
11. In some areas of the subject fields, geologic, engineering, 
and economic factors justify drilling additional wells on existing 
units. In other areas, geologic, engineering, and economic factors 
may not justify drilling additional wells on existing units. 
(See Exhibit "E".) It appears from this Finding of the Board that there must be some 
justification for drilling additional wells in the units. The geologic and engineering and 
economic factors must be investigated and those factors must justify drilling additional wells on 
existing units. In light of this Finding of the Board, an investigation should have been made 
prior to the drilling of the Miles 2-1B5 Well. No such information was ever disseminated to 
Sam Bennion or to the Board to justify the drilling of that second well in the unit. 
IV. 
THE BOARD'S ORDER IS INCONSISTENT WITH 
THE STATUTORY DECLARATION OF PUBLIC INTEREST 
Without restating the exact language of Utah Code Ann. § 40-6-1 (1983), which was 
done in Appellant's Brief, suffice it to say that one of the goals of the Oil and Gas Conservation 
Act and the Declaration of Public Interest contained therein is to protect owners' correlative 
rights. (See Statute attached as Exhibit "F".) Since the owners are giving up their rights to drill 
for oil on their own land, they must be compensated when a drilling unit is established on their 
land which allows an outside party to drill only one or two wells on the unit. 
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This Court has held that each individual's correlative rights must be protected. In 
Bennion v. Gulf Oil Corp., 716 P.2d 267 (Utah 1985), this Court protected nonconsenting 
owner's rights when the Board and Gulf sought to impose an illegal second well in the unit and 
charge the nonconsenting owner's with the drilling costs. The Court held, "the evidence fails 
to justify the trampling of a nonconsenting mineral interest owner's correlative rights in charging 
him with the added and speculative expense of drilling a second well." Id. at 270. Similarly, 
nonconsenting interest owner's correlative rights must be protected from imposition of arbitrary 
and unconstitutional penalties. 
With regard to this particular issue, the Oklahoma Supreme Court has held, 
[t]o impose this denial without granting a right to participate in 
production of the unit well, as of the time the non-drilling owners 
were prohibited from drilling, is the taking by the state of their 
property without due process in violation of the Fourteenth 
Amendment of the Constitution of the United States. 
Ward v. Corporation Commission, 501 P.2d 503, 507 (Okla. 1972). Unitizing the field and 
compensating the owners is the only way to comply with this due process requirement. 
Mr. Bennion gave up his right to drill for oil on his land at the time this subject drilling 
unit was established by Order in Cause No. 139-3 entered June 24, 1971 and amended by Order 
in Cause No. 139-8 entered September 20, 1972. Having given up his right to drill on his land, 
Mr. Bennion sought an order pooling the interests in the subject drilling unit and establishing 
his right to compensation. Mr. Bennion's rights and duties vested in the entire unit, for the 
entire unit at the time of first production. The first Well in the unit was very productive and 
now the Miles 2-1B5 Well has reached payout. Drilling costs have been recouped. The 
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imposition of the 175 percent penalty on Mr. Bennion substantially violates his correlative rights 
as a nonconsenting interest owner and, therefore, should not be allowed. 
CONCLUSION 
The nonconsent penalty statute is unconstitutional on its face as a taking of property 
without just compensation and as violative of Due Process rights. In this case, the statute is 
unconstitutional as it has been applied to Mr. Bennion. The Miles 2-1B5 Well is very 
productive, has reached payout and drilling costs have been recouped from Mr. Bennion as well 
as the other owners. Any further subtraction from Mr. Bennion's proportionate share in the 
form of this 175 percent penalty would amount to a taking of property without just 
compensation. As applied, the statute has no reasonable relation to its purpose, which is to 
balance the risk of drilling a dry hole among the owners. In this case, there is virtually no such 
risk. The production by the production reports for the Miles 2-1B5 Well show that no such risk 
was taken. The 175 percent penalty assessed in this case is completely arbitrary. 
The Board modified an existing pooling order when there were no special circumstances 
to warrant such a modification. The Board did not have the authority to modify the order. The 
Board's order allowing for a second well to be drilled specifically required a determination of 
economic feasibility prior to drilling the second well. No such information was imparted to Mr. 
Bennion or to the Board by ANR. 
Finally, the Declaration of Public Interest of the Oil and Gas Conservation Act includes 
a very important protection of owner's correlative rights. Mr. Bennion's correlative rights as 
a nonconsenting owner have not been protected in this case. 
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Appellant respectfully requests that this Court overturn the Board's Order and find the 
nonconsent penalty statute unconstitutional. 
DATED t h i s ^ / ^ d a y of April, 1991. 
STIRBA & HATHAWAY 
STIRBA, 
BARBARA ZIMMERMAN 
Attorneys for Appellant Sam H. Bennion 
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ADDENDUM 
(A) Utah Code Ann. § 40-6-6 
(B) Miles 2-1B5 Well Production Reports 
(C) Amicus Curiae Memorandum 
(D) ANR Memorandum 
(E) Order in Cause No. 139-42 
(F) Utah Code Ann. § 40-6-1 
EXHIBIT "A" 
BOARD AND DIVISION OF OIL, GAS AND MINING 40-6-6 
sentences of Subsection (l)(h) to form a single substituted "confidential for one year" for "con-
sentence; substituted "may" for "shall have the fidential for six months" in the second sentence 
authority to" in Subsection (3); divided former
 0[ present Subsection (2)(b); substituted "gas 
Subsection (5) into Subsections (5) and (6); processing plants" for "refineries, oil and gas 
added the internal designations (a) and (b) in pipelines, and crude oil and gas trucking com-
Subsection (5); substituted "powers" for p a n i e s» in present Subsection (2)(c); and made 
"power" in Subsection (6); and made minor te c h r l i c a l changes throughout the section to 
c ^ n g e s m P hraseology a nd punctuation ^
 e x t e n t ^ a ^ ^ r i s o n i s i m . 
The 1988 amendment, effective April 25, .. , , 
1988, designated the former introductory para- p ~ ' e TTl , . , . . . .. vo
 ; b Lou * M\ J J Cross-References. — Utah Administrative graph as present Subsection (1) and redesig-
nated the following subsections accordingly; Rulemaking Act, Title 63, Chapter 46a. 
40-6-6. Drilling units — Establishment — Pooling of inter-
ests — Order — Operation. 
(1) The Board of Oil, Gas and Mining, may order the establishment of 
drilling units covering any pool. All such orders shall be made upon terms and 
conditions that are just and reasonable. Drilling units shall be of uniform size 
and shape for the entire pool unless the board finds that it must make an 
exception due to geologic or geographic or other factors. When necessary the 
board may divide any pool into zones and establish drilling units for each 
zone, which units may differ in size and shape from those established in any 
other zone. The order shall include: 
(a) the acreage to be embraced within each drilling unit and the shape 
of each drilling unit as determined by the board but the unit shall not be 
smaller than the maximum area that can be efficiently and economically 
drained by one well; and 
(b) the direction that no more than one well shall be drilled for produc-
tion from the common source of supply on any drilling unit, and the 
authorized location of the well. 
(2) The board may modify the order to provide an exception to the autho-
rized location of the well when the board finds such a modification to be 
reasonably necessary. 
(3) An order establishing drilling units for a pool shall cover all lands 
determined by the board to be underlaid by the pool, and the order may be 
modified by the board to include additional areas determined to be underlaid 
by the pool. 
(4) After an order fixing drilling units has been entered by the board, the 
drilling of any well into the pool at a location other than authorized by the 
order, is prohibited. The operation of any well drilled in violation of an order 
fixing drilling units is prohibited. The board may modify the order to decrease 
or increase the size of the drilling units or permit additional wells to be drilled 
within the established units. 
(5) Two or more owners within a drilling unit may pool their interests for 
the development and operation of the unit. In the absence of voluntary pool-
ing, the board may enter an order pooling all interests in the drilling unit for 
the development and operation. The order shall be made upon terms and 
conditions that are just and reasonable. Operations incident to the drilling of 
a well upon any portion of a unit covered by a pooling order shall be deemed 
for all purposes to be the conduct of the operations upon each separately 
owned tract in the unit by the several owners. That portion of the production 
allocated or applicable to each tract included in a unit covered by a pooling 
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order shall, when produced, be deemed for all purposes to have been produce 
from each tract by a well drilled thereon. ^ 
(6) Each pooling order shall permit the drilling and operation of a well oi 
the drilling unit by any owner within the drilling unit, and shall provide fo 
the payment of the costs, including a reasonable charge for supervision an 
storage facilities, as provided in this subsection. 
In relation to each owner who refuses to agree to bear his proportional 
share of the costs of the drilling and operation of the well (the nonconsentin 
owner), the order shall provide for reimbursement to the owner paying for th 
drilling and operation of the well (consenting owners) for the nonconsentin 
owner's share of the costs out of, and only out of, production from the uni 
attributable to his tract. The board is authorized to provide that the consent 
ing owners shall own and be entitled to receive all production from the wel 
applicable to each tract or interest, and obligations payable out of productior 
until the consenting owners have been paid the amount due under the term 
of the pooling order or order relating to the drilling unit. In the event of an 
dispute as to such costs, the board shall determine the proper costs. The orde 
shall provide that each consenting owner shall be entitled to receive, subjec 
to royalty or similar obligations, the share of the production of the well appli 
cable to his interest in the unit, and, unless he has agreed otherwise, hi 
proportionate part of the nonconsenting owner's share of such production unti 
costs are recovered as provided in this subsection; and that each nonconsenl 
ing owner shall be entitled to receive, subject to royalty or similar obligations 
the share of production from the well applicable to his interest in the uni 
after the consenting owners have recovered from the nonconsenting owner' 
share of production the following: 
(a) In respect to every such well 100% of the nonconsenting owner" 
share of the cost of surface equipment beyond the wellhead connection 
(including, but not limited to, stock tanks, separators, treaters, pumpinj 
equipment, and piping), plus 100% of the nonconsenting owner's share c 
the cost of operation of the well commencing with first production am 
continuing until the consenting owners have recovered these costs, i 
being intended that the nonconsenting owner's share of these costs an 
equipment will be that interest which would have been chargeable to th 
nonconsenting owner had he initially agreed to pay his share of the cost 
of the well from the beginning of the operation; and 
(b) An amount to be determined by the board but not less than 150? 
nor to exceed 200% of that portion of the costs and expenses of staking th 
location, wellsite preparation, rights-of-way, rigging up, drilling, rework 
ing, deepening or plugging back, testing, and completing, and the cost c 
equipment in the well (to and including the wellhead connections), afte 
deducting any cash contributions received by the consenting owners. L 
reasonable interest charge may be included if the board finds it appropri 
ate. 
(7) The order shall provide that: 
(a) A nonconsenting owner of a tract in a drilling unit, which tract i 
subject to a lease or other contract for the development of oil and gas 
shall have the costs provided in Subsection (6) paid from the productioi 
attributable to that tract. Any royalty interest or other interest not liabl 
for the costs of production shall be paid by the nonconsenting owner an< 
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not from the production attributable to the tract until the consenting 
owners have recovered the costs as provided in Subsection (6). 
(b) A nonconsenting owner of a tract in a drilling unit, which is not 
subject to a lease or other contract for the development of oil and gas, 
shall receive as a royalty the average landowners royalty attributable to 
each tract within the drilling unit, determined prior to the commence-
ment of drilling and payable from the production allocated to each tract 
until the consenting owners have recovered the costs as provided in Sub-
section (6). 
(8) The operator of a well under a pooling order in which there are noncon-
senting owners shall furnish the nonconsenting owners with monthly state-
ments of all costs incurred, together with the quantity of oil or gas produced, 
and the amount of proceeds realized from the sale of this production during 
the preceding month. If and when the consenting owners recover from a non-
consenting owner's relinquished interest the amounts provided for in Subsec-
tion (6) of this section, the relinquished interest of the nonconsenting owner 
shall automatically revert to him; and the nonconsenting owner shall from 
that time own the same interest in the well and the production from it, and be 
liable for the further costs of the operation as if he had participated in the 
initial drilling and operation. These costs are payable out of production unless 
otherwise agreed between the nonconsenting owner and the operator. 
History: C. 1953, 40-6-6, enacted by L. 
1983, ch. 205, § 1. 
NOTES TO DECISIONS 
ANALYSIS 
Rights of nonconsenting mineral owners. 
Test well 
Rights of nonconsenting mineral owners. Test well. 
A nonconsenting mineral owner had a vested The Board of Oil, Gas and Mining had no 
right to a royalty prior to payout, and also a authority to allow a test well to displace a pro-
vested right, subject to payment of expenses, to duction well from a common source of supply 
his share of the income derived from a well in on a drilling unit and to hold a nonconsenting 
his drilling unit. S.H. Bennion v. Utah State mineral interest owner responsible for a pro-
Bd. of Oil, Gas & Mining, 675 P.2d 1135 (Utah portionate share of the cost of drilling the sec-
1983) ond well. Bennion v. Gulf Oil Corp., 716 P.2d 
267 (Utah 1985). 
COLLATERAL REFERENCES 
Journal of Energy Law and Policy. — tions in Dealing with Uncooperative Owners, 7 
Compulsory Pooling and Unitization. State Op- J. Energy L. & Pol'y 255 (1986). 
40-6-7. Agreements for repressuring or pressure mainte-
nance or cycling or recycling operations — Plan 
for development and operation of pool or field. 
(1) An agreement for repressuring or pressure maintenance operations, cy-
cling or recycling operations, including the extraction and separation of liquid 
117 
EXHIBIT "B" 
AH 
TURAL RESOURCES 
I, Gas & Mining 
5 West North Temple, 3 Triad Center, Suite 250, Salt Lake City, Ut 
180-1203 * (801-538-5340) 
MONTHLY OIL AND GAS PROOUCTION REPORT 
Operator name and address: 
DOGM 56-64-2 
an equal opportunity employer 
Page 11 of 11 
{j%?^'lT*-% ' > ; ' !,V 
ANR PROOUCTION COMPANY INC 
P.O. BOX 749 
DENVER CO 80201 0749 
ATTN: RANDY WAHL 
Utah Account No. N0675 
Report Period (Month/Year) 5/90 
Amended Report C ] 
-^> _) JUL 1.9 7330 c i 
U Name 
I Number Ent i ty Location 
Producing 
Zone 
Days 
Oper 
Production Volume 
Oil (BBL) | Gas (MSCF) | Water (BBL) 
¥S0N 2-9B3 1 1 1 * 1 • 1 
91331136 10455 02S 03W 9 | WSTC | 9 | 1,045 | 1,173 | 2,357 
*DOCK 2-34B5 I I I • I • I 
D1331132 10456 02S 05W 34 | WSTC | 31 | 708 | 4,270 | 7,560 
HDSAY 2-33A4 I I I * I • I 
31331141 10457 01S 04W 33 | WSTC | 31 | 1,238 | 878 | 6,352 
E 2-31A2 I I I i I • * I 
J1331139 10458 01S 02W 31 | WSTC | 27 | 1,745 | 9,258 | 3,396 
HCINS #2-12B3 I l I • I • I 
J1331121 10459 02S 03W 12 | WSTC | 19 | 1,041 | 4,255 ( 4,420 
JENKS 2-1B4 1 1 1 * I • I 
i1331197 10844 02S 04W 1 | WSTC | 31 | 544 | 2,497 | 4,733 
)DRICH 2-2B3 1 I I * 1 • 1 
H331246 11037 02S 03W 2 | WSTC | 30 | 5,558 | 22,218 | 8,561 
(TER 2-6B4 I I I * I * I 
H331249 11038 02S 04W 6 | WSTC | 31 | 4,842 | 4,132 | 7,654 
.SEN 2-21A4 I >* I 1 % I * . I 
11331256 11061 01S 04W 21 | WSTC j^f | 13 | 10,496 | 7,251 | 689 
ES 2-1B5 I I I • I • I 
1331257 11062 02S 05W 1 | WSTC | 20 | 15,055 | 17,163 | 10 
M2B3 | I i • -a I • I 
1330205 O/1830 02S 03W 12 | GR-WS | 0 | r 67 | 0 | 0 
i l l i i 
i l l i i 
TOTAL 42,339 73,095 45,732 
nents (attach separate sheet i f necessary) * * L L > £ \V \JS^^ V A W Q *Vf*C> - £)<A PgC^OULCJcU!) Py 
ive^neviewed th is report and cer t i f y the information to be accurate and conplete. Date: 07'~~ ' " 
-~ X > L O r X A A ^ Q A ^ Telephone: (303)572-1121 
iorT£e<jl Signature 
07/02/90 
PLEASE COMPLETE FORMS IN BLACK INK 
UTAH 
NATURAL RESOURCES 
Oil, Gas & Mining 
355 West North Temple, 3 Triad Center, Suite 250, Salt Lake City, Ut 
84180-1203 * (801-538-5340) 
DOGM 56-64-2 
an equal opportunity employer 
Page 11 of 11 
Operator name and address: 
MONTHLY OIL <AND,GAS PRODUCTION REPORT 
ANR PRODUCTION COMPANY INC 
P.O. BOX 749 
DENVER CO 80201 0749 
ATTN: RANDY WAHL 
OIL • 
Outah]g£qunt No.. N0675 
Report Period (Month/Year)/ 6/90 * 
;
'd .Report [ 3 T^ssas^ 
tell Name 
\?l Number Entity Location 
Producing 
Zone 
Days 
Oper 
Production Volume 
Oil (BBL) | Gas (MSCF) Water (BBL) 
SANSON 2-9B3 
1301331136 
HJRDOCK 2-34B5 
•301331132 
INDSAY 2-33A4 
301331141 
ITE 2-31A2 
301331139 
ENKINS #2-12B3 
301331121 
TE JENKS 2-1B4 
301331197 
DOORICH 2-2B3 
501331246 
)TTER 2-6B4 
501331249 
SSEN 2-21A4 
•01331256 
LES 2-1B5 
01331257 
10455 
10456 
10457 
10458 
10459 
10844 
11037 
11038 
11061 
11062 
02S 
02S 
01S 
01S 
02S 
02S 
02S 
02S 
01S 
02S 
03W 
05W 
04W 
02W 
03W 
04W 
03W 
04W 
04W 
05W 
9 
34 
33 
31 
12 
1 
2 
6 
21 
1 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
W S T C ^ 
WSTC 
30 
30 
30 
28 
25 
12 
30 
20 
29 
24 
TOTAL 
i 
2,151 
• 
1,153 
712 
1,901 
2,183 
112 
5,019 
• 
3,268 
17,736 
• 
9,674 
43,909 
3,059 
3,903 
* 458 
5,921 
4,948 
416 
29,670 
1,887 
v. 
10,432 
7,685 
68,379 
9,775 
5,910 
4,232 
3,570 
6,330 
1,191 
10,320 
7,100 
508 
200 
49,136 
"ments (attach separate sheet if necessary) 
;
- ^ 0 0 LG-^b ©&/H 
ave nevrewed this report and certify the information to be accurate and complete-
horized Signature * 
Date: 07/26/90 
Telephone: (303) 572-1121 
PLEASE COMPLETE FORMS IN BLACK INK 
IH 
'URAL RESOURCES 
i'welt North Tenple, 3 Triad Center, Suite 250, Salt Lake City, Ut 
180-1203 * (801-538-5340) 
DOGM 56-64-2 
an equal opportunity employer 
Operator name and address: 
ANR PRODUCTION COMPANY INC 
P.O. BOX 749 
DENVER CO 80201 0749 
ATTN: RANDY WAHL 
MONTHLY OIL AND GAS PRODUCTION REPORT 
' ^ SEP 17 1990 
Utah Account No. N0675 
Report Period (Month/Year) 
Amended Report [ ] 
h wmi 
( Name 
Number Ent i ty Location 
Producing 
Zone 
Days 
Oper 
Production Volume 
Oi l (BBL) | Gas (MSCF) | Water (BBL) 
ISON 2-983 I 1 I % 1 • 1 
11331136 10455 02S 03W 9 | WSTC | 31 | 1,884 | 3,264 | 8,424 
DOCK 2-34B5 I I I * I ' I 
11331132 10456 02S 05W 34 | WSTC | 30 | 881 | 3,807 | 4,811 
DSAY 2-33A4 I I I ' I • I 
H331141 10457 01S 04W 33 | WSTC | 27 | 659 | 355 | 3,069 
2-31A2 I I | • | ' | 
1331139 10458 01S 02W 31 | WSTC | 28 | 1,662 | 6,249 | 3,412 
KINS #2-12B3 I I I - I • I 
1331121 10459 02S 03W 12 | WSTC | 4 | 297 | 2,004 | 580 
JENKS 2-1B4 I I I * I ' I 
1331197 10844 02S 04W 1 | WSTC | 16 | 1,917 | 4,584 | 3,982 
DRICH 2-2B3 I I I • I * I 
1331246 11037 02S 03W 2 | WSTC | 30 | 5,317 | 36,960 | 10,964 
TER 2-6B4 I | \ • h ^ I 
1331249 11038 02S 04W 6 | WSTC | 31 | 5,T99 | 3,163 | 11,744 
SEN 2-21A4 I 1 | • I « | 
1331256 11061 01S 04W 21 | WSTC ^ | 31 | 11,822 | 7,359 j 1,097 
ES 2-1B5 l I I * I • I 
1331257 11062 02S 05W 1 | WSTC | 31 | 11,740 | 8,972 | 2,693 
ES 2-3B3 U \ 6 a I *k\ | ' I * I 
1331261 - S 9 W - 0 2 S 03W 03 | GR-WS | 17 | 5,682 | 5,770 ( 95 
i l l i i 
i l l i I 
TOTAL 47,060 82,487 
lents (at tach separate sheet i f necessary) &C H*ST> TO &&-U%?> fO &UZJ)£A)S f, 
9-<?s~e<3 t/ur.-ooftft\ 
50,871 
•ve^Teyiewed this report and cert ifvthe^ information to be accurate and complete, 
ignature y 
Date: 09/05/90 
Telephone: (303) 572-1121 
PLEASE COMPLETE FORM<? rw Ri tr* \\s* 
\ 
AL RESOURCES 
Gas & Mining . ._ ^
 t , , ^. ,. 
test North Tenple, 3 Triad Center, Suite 250, Salt Lake City, Ut 
-1203 * (801-538-5340) 
MONTHLY OIL AND GAS PRODUCTION REPORT 
erator name and address: 
ANR PRODUCTION COMPANY INC 
P.O. BOX 749 
DENVER CO 80201 0749 
ATTN: RANDY WAHL 
Utah Account No. N0675 
Report Period (Month/Yea 
Amended Report I 1 
0OGM 56-64-2 
an equal opportunity employer 
Page 11 of 11 
\^J> 
Jame 
jrrber Ent 
X 2-34B5 
51132 
UT 2-33A4 
H141 
31A2 
H139 
IS #2-12B3 
•1121 
NKS 2-1B4 
1197 
CH 2-2B3 
1246 
2-6B4 
1249 
2-21A4 
1256 
2-185 
1257 
2-3B3 
1261 
ity Location 
10456 02S 
10457 01S 
10458 01S 
10459 02S 
10844 02S 
11037 02S 
11038 02S 
11061 01S 
11062 02S 
11102 02S 
05W 
04W 
02W 
03W 
04W 
03W 
04W 
04W 
05W 
03W 
34 
33 
31 
12 
1 
2 
6 
21 
1 
03 
I 
i 
i 
i 
i 
i 
i 
i 
i 
i 
i 
i 
i 
i 
Producing 
Zone 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
D 
I c 
l 
I 
I 
l 
I 
l 
I 
I 
I 
l 
l 
I 
i 
! Product ion Volume 
>per J O i l 
A -
» l ' 
J 0 
8 J 
.1' 
» | -
» | -
» l " 
»r 
*r 
28 j 
I 
i 
i 
(BBL) | Gas (MSCF) 
594 j 
525 j 
] * 
712 j 
19 I 
2.344 I ' 
4,748 j 
5.120 I 
8,108 | 
9.913 I 
6,975 I 
I 
I 
I 
| Water (BBL) 
2,588 J 
256 I 
2,073 I 
192 J 
7,831 I 
35,848 I 
3,528 j 
5,096 j 
6,140 [ 
21,049 j 
| 
I 
I 
4,306 
2,120 
1,114 
0 
8,113 
9,518 
11,328 
1,011 
5,901 
3,256 
TOTAL 39,058 84,601 1*6,667 
s (attach separate sheet if necessary) 
Cetfiewe3) this^ report and certify the infojanatvion to be accurate and comptete. 
T<PQ Stgnarure 
Date: 10/03/90 
Telephone: (303) 572-1121 
PLEASE COMPLETE FORMS IN BLACK INK 
URAL RESOURCES 
, Gas & Mining , , _ 
West North Tenple, 3 Triad Center, Suite 250, Salt Lake City, Ut 
80-1203 * (801-538-5340) 
Operator name and address: 
MONTHLY OIL AND GAS PRODUCTION REPORT 
ANR PRODUCTION COMPANY INC 
P.O. BOX 749 
DENVER CO 80201 0749 
ATTN: RANDY UAHL 
DOGM 56-64-2 
an equal opportunity employer 
-^ ^Page 11 of 11 
\ * - i^ ri, 
5
 "\<{-j-? 
Utah Account No. N0675 ^ — * ^ " J V Q y 2 4 J O Q Q 4 ^ / 
Report Period (Month/Year) f 9/90 1 
Amended Report £ 3 * * ^ / ) , 
I Name 
Number Entity Location 
Producing 
Zone 
Days 
Oper 
Production Volume 
Oil (BBL) | Gas (MSCF) | Water (BBL) 
XXX 2-34B5 
1331132 
JSAY 2-33A4 
1331141 
2-31A2 
331139 
INS #2-12B3 
331121 
JENKS 2-1B4 
331197 
RICH 2-2B3 
331246 
ER 2-6B4 
331249 
EN 2-21A4 
551256 
^ 2-1B5 
531257 
> 2-3B3 
£1261 
N 2-22A3 
131265 
10456 
10457 
10458 
10459 
10844 
11037 
11038 
11061 
11062 
11102 
02S 
01S 
01S 
02S 
02S 
02S 
02S 
01S 
02S 
02S 
W 9 9 01S 
05W 
04W 
02W 
03W 
04W 
03W 
04W 
04W 
05W 
03W 
03W 
34 
33 
31 
12 
1 
2 
6 
21 
1 
03 
22 
J WSTC 
j WSTC 
| WSTC 
j WSTC 
I WSTC 
j WSTC 
J WSTC 
j WSTC 
j WSTC 
J WSTC 
j GR-WS 
I 
I 
I 
l 
I 
I 
I 
l 
I 
I 
I 
I 
I 
I 
I 
- I ' 
» l ' 
28 j 
»r 
»r 
»i-
»r 
»r 
»i-
j • 
28 j 
»r 
i 
i 
468 j 
580 | 
1,966 j 
* i -
2,194 I 
4,485 I 
4,611 j ' 
7.173 I ' 
6,553 I 
3,829 j 
9,773 j 
I 
I 
2,234 I 
382 | 
6,063 j 
264 J 
5,783 j 
37,516 j 
3,534 I 
4,688 { 
4,655 j 
17,731 j 
11,706 j 
i 
i 
3,857 
1,842 
4,120 
309 
9,493 
10,566 
12,789 
3,841 
6,832 
4,953 
1,239 
TOTAL 41,664 94,556 59,841 
nts (attach separate sheet if necessary) 
t^fevxhued,-this report and certify^tfie^information to be accurate and complete. 
izeoSpgnature / 
Date: 10/29/90 
Telephone: (303) 572-1121 
PLEASE COMPLETE FORMS IN BLACK INK 
rAH 
WJRAL RESOURCES 
I, Gas & Mining ,
 t _ 
.5 West North Temple, 3 Triad Center, Suite 250, Salt Lake City, Ut 
180-1203 * (801-538-5340) 
uuun :x>-e*-<£ 
an equal opportunity employer 
Page 11 of 11 
MONTHLY OIL AND GAS PRODUCTION REPORT 
Operator name and address: 
ANR PRODUCTION COMPANY INC 
P.O. BOX 749 
DENVER CO 80201 0749 
ATTN: RANDY WAHL 
Utah Account No. N0675 
Report Period (Month/Year 
Amended Report [ 3 
I Name 
Number Entity Location 
Producing 
Zone 
Days 
Oper 
Production Volume 
Oil (BBL) I Gas (MSCF) | Water (BBL) 
'DOCK 2-34B5 
11331132 
DSAY 2-33A4 
1331141 
2-31A2 
1331139 
<INS #2-12B3 
1331121 
JENKS 2-1B4 
1331197 
)PICH 2-2B3 
331246 
ER 2-6B4 
331249 
EN 2-21A4 
331256 
S 2-1B5 
331257 
EN 2-22A3 
531265 
5 2-3B3 
531261 
10456 
10457 
10458 
10459 
10844 
11037 
11038 
11061 
11062 
11098 
11102 
02S 
01S 
01S 
02S 
02S 
02S 
02S 
01S 
02S 
01S 
02S 
05W 
04W 
02W 
03W 
04W 
03W 
04W 
04W 
05W 
03W 
03W 
34 
33 
31 
12 
1 
2 
6 
21 
1 
22 
03 
J WSTC J 
J WSTC J 
I WSTC J 
I WSTC J 
J WSTC J 
J WSTC J 
I WSTC J 
I WSTC fc J 
J WSTC J 
J GR-WS J 
I WSTC J 
I I 
I I 
30 J 
31
 1 
31 I 
| « 
23 J 
I # 
29 J 
I * 
31 I 
25 J 
1 • 
31 I 
I t 
29 J 
31 J 
20 J 
TOTAL I 
1,003 J 
2,411 J 
1,697 I 
1,639 J 
1,848 I 
3,932 J 
4,050 J 
1 * 
11,011 I 
5.716 I 
6,954 I 
2,573 I 
| 
| 
42,834 I 
5,705 J 
2,082 I 
4,737 I 
2,229 J 
5,058 I 
38,707 J 
2,780 J 
6,706 J 
5,494 J 
11,082 J 
5.515 J 
| 
| 
90,095 I 
8,356 
5,954 
3,318 
3,911 
10,278 
10,991 
9,497 
6,734 
8,805 
4,072 
7,367 
79,283 
its (attach separate sheet if necessary) 
is report and cer rmation to be accurate and complete. Date: 11/30/90 
Telephone: (303) 572-1121 
PLEASE COMPLETE FORMS IN BUCK INK 
PRDia08008i! 
UTAH 
NATURAL RESOURCES 
Oil, Gas & Mining 
355 West North Tenple, 3 Triad Center, Suite 250, Salt Lake City, Ut 
84180-1203 * (801-538-5340) 
DOGM 56-64-2 
an equal opportunity employer 
Page 11 of 11 
MONTHLY OIL AND GAS PRODUCTION REPORT 
Operator name and address: 
ANR PRODUCTION COMPANY INC 
P.O. BOX 749 
DENVER CO 80201 0749 
ATTN: RANDY WAHL 
Utah Account No. N0675 
Report Period (Month/Yeai 
Amended Report [ 3 
Well Name 
IVPI Number Entity Location 
Producing 
Zone 
Days 
Oper 
Production Volume 
Oil (BBL) | Gas (MSCF) | Water (BBL) 
fJRDOCK 2-34B5 
V301331132 
JNDSAY 2-33A4 
•301331141 
HE 2-31A2 
.301331139 
IENKINS #2-1283 
301331121 
ITE JENKS 2-1B4 
301331197 
OOORICH 2-2B3 
301331246 
OTTER 2-6B4 
501331249 
ESSEN 2-21A4 
501331256 
ILES 2-1B5 
501331257 
"NSEN 2-22A3 
101331265 
LES 2-3B3 
.01331261 
IGHT 2-13B5 
01331267 
10456 
10457 
10458 
10459 
10844 
11037 
11038 
11061 
11062 
11098 
11102 
-99999* 
02S 
01S 
01S 
02S 
02S 
02S 
02S 
01S 
02S 
01S 
02S 
02S 
05W 
04W 
02W 
03W 
04W 
03W 
04W 
04W 
05W 
03W 
03W 
05W 
34 
33 
31 
12 
1 
2 
6 
21 
1 
22 
03 
13 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
GR-WS 
WSTC 
GR-WS 
30 I 
I t 
30 J 
30 I 
24 J 
29 J 
30 J * 
29 J 
29 J 
28 J 
23 J 
20 J 
4 J 
TOTAL I 
1,755 
2,316 
1,664 
1,961 
1,575 
3,525 
5,199 
8,798 
5,385 
5,430 
4,445 
1,179 
43,232 
5,755 
• 
1,836 
5,417 
3,305 
< 
4,867 
29,891 
4,220 
£,349 
3,924 
7,948 
4,343 
1,875 
78,730 
5,689 
6,562 
3,220 
6,087 
10,060 
10,439 
11,192 
6,821 
9,251 
3,167 
9,594 
6 
82,088 
Tments (attach separate sheet if necessary) 
is report and certify the^trTformation to be accurate and complete. 
-St 
JJLt 
horned Signature 
WJ&ilfl&A. 
Date: 12/27/90 
Telephone: (303) 572-1121 
PLEASE COMPLETE FORMS IN BLACK INK 
P R D J L U S ? 
UTAH 
NATURAL RESOURCES 
Oil, Gas & Mining 
355 West North Tenple, 3 Triad Center, Suite 250, Salt Lake City, Ut 
84180-1203 * (801-538-5340) 
FEB 0 4 1991 
f*:L. CAS & <\ -h"Mf: 
DOGM 56-64-2 
an equal opportunity employer 
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MONTHLY OIL AND GAS PRODUCTION REPORT 
Operator name and address: 
ANR PRODUCTION COMPANY INC 
P.O. BOX 749 
DENVER CO 80201 0749 
ATTN: RANDY WAHL 
Utah Account No. N0675 
Report Period (Month/Yea 
Amended Report [ 3 
r) f 12/90 J 
Well Name 
API Number Entity Location 
Producing 
Zone 
Days 
Oper 
Production Volume 
Oil (BBL) Gas (MSCF) | Water (BBL) 
MURDOCK 2-34B5 
4301331132 
LINDSAY 2-33A4 
4301331141 
UTE 2-31A2 
4301331139 
JENKINS #2-12B3 
4301331121 
UTE JENKS 2-1B4 
4301331197 
GOODRICH 2-2B3 
4301331246 
TOTTER 2-6B4 
^501331249 
JESSEN 2-21A4 
^501331256 
•11LES 2-1B5 
V301331257 
ONSEN 2-22A3 
'•301331265 
1ILES 2-3B3 
301331261 
BRIGHT 2-13B5 
301331267 
10456 
10457 
10458 
10459 
10844 
11037 
11038 
11061 
11062 
11098 
11102 
11115 
02S 
01S 
01S 
02S 
02S 
02S 
02S 
01S 
02S 
01S 
02S 
02S 
05W 
04W 
02W 
03W 
04W 
03W 
04W 
04W 
05W 
03W 
03W 
05W 
34 
33 
31 
12 
1 
2 
6 
21 
1 
22 
03 
13 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
WSTC 
GR-WS 
WSTC 
GR-WS 
I 31 
I 3-
I 3, 
I 30 
I 30 
I 31 
I 29 
I 30 
I 30 
I 31 
I 31 
I 3, 
I 
TOTAL 
• 
1,122 
• 
2,455 
1,567 
2,028 
1,328 
3,457 
• 
5,086 
• 
8,370 
« 
4,474 
• 
7,393 
• 
5,623 
* 
12,704 
55,607 
4,914 
2,077 
5,854 
2,895 
4,737 
» 
35,621 
3,376 
4 
5,335 
3,727 
t 
9,149 
7,090 
28,410 
113,185 
5,253 
6,741 
3,079 
5,031 
10,841 
11,784 
11,042 
6,487 
9,838 
10,941 
11,661 
6,462 
99,160 
omments (attach separate sheet if necessary) 
have reviewed this report and certify the information to be accurate and complete 
uthorized Signature ^^ 
Date: 01/24/91 
Telephone: (303) 572-1121 
PLEASE COMPLETE FORMS IN BLACK INK 
EXHIBIT "C" 
BEFORE THE BOARD OF OIL GAS AND MINING 
DEPARTMENT OF NATURAL RESOURCES 
STATE OF UTAH 
IN THE MATTER OF THE REQUEST 
FOR AGENCY ACTION OF ANR 
PRODUCTION COMPANY FOR AN 
ORDER SPECIFYING COSTS TO BE 
PAID BY S. H. BENNION AS A 
NONCONSENTING OWNER UNDER 
FORCED POOLING ORDER COVERING 
SECTION 1, TOWNSHIP 2 SOUTH, 
RANGE 5 WEST, USM, DUCHESNE 
COUNTY, UTAH. 
AMICUS CURIAE BRIEF 
Docket No. 90-021 
Cause No. 139-63 
The Rocky Mountain Oil and Gas Association ("RMOGA"), by and 
through its counsel, Van Cott, Bagley, Cornwall & McCarthy, 
herewith submits its brief amicus curiae on the questions 
propounded by the Board of Oil, Gas & Mining ("Board") to the 
parties in this matter on June 21, 1990. 
STATEMENT OF FACTS 
RMOGA adopts the facts presented by the parties in their 
respective pleadings and restates only the critical facts in 
simplified version as follows: 
1. On June 24, 1971, the Utah Board of Oil, Gas and Mining 
("Board") entered its order in Cause No. 139-3 establishing a 
drilling (spacing) unit comprising Section 1 of Township 2 South, 
Range 5 West, U. S. M. The Order was subsequently amended on 
September 20, 1972, in Cause No. 139-8. Those orders authorized 
rfhen interests are force pooled. Under both versions all interest 
m the unit are forced pooled when a forced pooling order is 
entered. (See discussion at Argument II below). Under both 
versions the nonconsenting owner is entitled to a statutory royalty 
and to an accounting, assuming certain conditions precedent are 
fulfilled (establishment of a drilling unit and entry of a forced 
pooling order, see Utah Code Ann. § 40-6-6(4) & (8) (Supp. 1990)). 
Therefore, in light of the statutory policy considerations, 
the fact that the critical facts arose under 1983 Act, and the fact 
that the 1983 Act best addresses what is just and reasonable under 
these circumstances, RMOGA urges that the 1983 Act be applied in 
this case. 
II. THE BOARD'S FORCED POOLING ORDER POOLS ALL 
INTERESTS IN THE DRILLING UNIT FOR THE LIFE OF 
THAT UNIT AND NOT MERELY THE INTERESTS IN THE 
WELLBORE 
The 1983 Act creates a two-step procedure for forced pooling. 
The first step involves the determination of whose interests are 
to be forced pooled into the drilling unit, and the nature and 
magnitude of those interests. The second step involves the 
determination of the magnitude of the nonconsent penalty. See 
Bennion v. Board of Oil, Gas and Mining, 675 P. 2d 1135, 1143 (Utah 
1983) [hereinafter Bennion I]. This argument addresses the first 
step in the forced pooling process. 
The threshold question is what interests are pooled under a 
forced pooling order? Are the interests pooled only those of the 
-9-
1 \wpn\202\000009sg w51 
parties in the wellbore or what comes out of the wellbore or are 
they the actual estates in land in the case of nonconsenting 
mineral owners who have refused to lease, or of working interest 
owners under leases, who have refused to voluntarily execute the 
joint operating agreement or otherwise approve an authority for 
expenditures ? 
The answer is provided by the 1983 Act. The pertinent 
language appears as follows: 
When two or more separately owned tracts are 
embraced within a drilling unit. .. [and] [i]n 
the absence of voluntary pooling, the board 
may. . . enter an order pooling all interests in 
the drilling unit for the development and 
operation thereof. 
Utah Code Ann. § 40-6-6(5) (Supp. 1990). (Emphasis added). The 
1977 Version contains identical language. 
The phrase "two or more separately owned tracts" comprehends 
interests in land, interests that are estates in the oil and gas in 
place or interests in the right to extract the oil and gas under 
leases from the mineral owner. The phrase "all interests in the 
drilling unit for the development and operation thereof" 
comprehends the coordinated effort of all owners in lands and 
leases for exploitation of the oil and gas embraced within the 
drilling unit. Nowhere in the operative pooling language does the 
legislature refer to "wells" or "wellbores" until it addresses the 
accounting and presumably also the forced-pooling penalty 
provisions for nonconsenting owners. 
-10-
G \wpn\2Q2\00Q009sg. w51 
The Oklahoma court of appeals recently addressed this issue 
directly. It concluded unequivocally when construing a statute 
similar to the Act, that forced pooling occurs by drilling unit and 
not by well bore. Amoco Production Co. v. Corporation Commission, 
752 P. 2d 835, 837 (Okla. App. 1987), reh' g denied, cert, denied 
(1988). The court stated that only the legislature was empowered 
to authorize force-pooling by the wellbore. Id. In that case the 
Oklahoma Corporation Commission operated pursuant to its Policy 
Memo No. 45 which provided that the Commission would, "without 
exception" force-pool by the wellbore only. The Corporation 
Commission is the Oklahoma counterpart to the Utah Board of Oil, 
Gas and Mining. 
Although the 1983 Act does not expressly provide that an 
interest once forced pooled remains forced pooled, that conclusion 
follows a fortiori. The forced-pooling order operates from the 
date of its entry, presumably until production ceases, the drilling 
unit is disestablished, or a nonconsenting owner subsequently 
voluntarily joins in the drilling of a subsequent well. Were it 
not so, the allocation of production to the separate interests 
would not extend all leases beyond their primary terms. Force 
pooling the lands (the drilling unit), as opposed to the well, 
avoids multiple hearings and promotes certainty in allocating costs 
and proceeds of production. 
-11-
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EXHIBIT "Df 
RECEIVED 
JUL 13 1990 
BEFORE THE BOARD OF OIL, GAS AND MINING M c K AY, BURTON 
& THURMAN 
DEPARTMENT OF NATURAL RESOURCES 
STATE OF UTAH 
IN THE MATTER OF THE REQUEST 
FOR AGENCY ACTION OF ANR 
PRODUCTION COMPANY FOR AN 
ORDER SPECIFYING COSTS TO BE 
PAID BY S. H. BENNION AS A 
NONCONSENTING OWNER UNDER 
FORCED POOLING ORDER COVERING 
SECTION 1, TOWNSHIP 2 SOUTH 
RANGE 5 WEST, USM, DUCHESNE 
COUNTY, UTAH. 
MEMORANDUM OF POINTS AND 
AUTHORITIES REQUESTED BY 
BOARD OF OIL, GAS AND 
MINING 
Docket No. 90-021 
Cause No. 139-63 
ANR Production Company (hereinafter referred to as 
"ANR" or "Petitioner"), by and through its attorneys, Ray, 
Quinney & Nebeker, hereby submits its Memorandum of Points and 
Authorities as requested by the Board of Oil, Gas and Mining (the 
"Board") on or about June 26, 1990. 
On April 10, 1990, ANR filed its Request for Agency 
Action ("Request") pursuant to Utah Code Ann. §40-6-6 (1983) for 
an Order of the Board specifying the percentage of costs to be 
recovered by all consenting owners of the Miles 2-1B5 Well, 
Section 1, Township 2 South, Range 5 West, USM, Duchesne County, 
Utah (hereinafter referred to as the "Miles 2-1B5 Well"), before 
S. H. Bennion (hereinafter referred to as "Bennion" or 
"Respondent"), as a nonconsenting interest owner, shall be 
entitled to received his share of production from the 
authority of an administrative agency charged with the regulation 
of the oil and gas industry to change or modify its orders. 
Railroad Commission v. Aluminum Co. of America, 380 S.W.2d 599 
(Tex. Sup. Ct. 1964) at 602: 
. . . the Commission's power to regulate oil and gas 
production in the interest of conservation and 
protection of correlative rights is a continuing one 
and its orders are subject to change or modification 
where conditions have changed materially, new and 
unforseen problems arise or mistakes are discovered. 
See also, Viersen v. Bennett, 353 P.2d 114, 118-119 (Okla. 1960); 
Spiers v. Magnolia Petroleum Co., 206 Okla. 510, 244 P.2d 852 
(1951); see generally, 6 H. Williams & C. Meyers, Oil and Gas 
Law, §947 (1989); 1 B. Kramer & P. Martin, The Law of Pooling and 
Unitization, §14.01, et seq., (3d. ed. 1990). 
One must assume that the Board has raised the issue of 
its authority to amend a forced pooling order because Bennion's 
interest in the drilling unit has been previously pooled pursuant 
to the Order dated April 30, 1981 wherein the Board ordered that 
all interests in Section 1, Township 2 South, Range 5 West, USM, 
Duchesne County (the "Subject Drilling Unit") to be pooled as of 
July 26, 1979. In essence, the Board is asking what effect the 
previous forced pooling order has on the current Request of ANR. 
It should be clearly understood that the Order of April 
30, 1981 pools Bennion's interest for the entire unit, not just 
for the initial well, the Tew 1-1B5 Well. In other words, the 
Order dated April 30, 1981 pools Bennion's interest for all wells 
to be drilled in the Subject Drilling Unit. In Amoco Production 
5 
v. Corporation Comm. of Okla., 751 P.2d 203 (Okla. App. 1986), 
the court rejected the argument of the land owners that the 
pooling order applied on a wellbore basis rather than to the 
entire unit after the court reviewed the entire Oklahoma pooling 
statute. In a similar fashion, Utah Code Ann, §40-6-6(5) 
provides that "In the absence of voluntary pooling, the board may 
enter an order pooling all interests in the drilling unit for the 
development and operation." Consequently, the Utah Forced 
Pooling Statute applies unit-wide, not on a wellbore basis. 
The second question raised by the Board's inquiry into 
its authority to amend a forced pooling order is whether the 
nonconsent penalty applicable at the time of the Order dated 
April 30, 1981 is affected by the 1983 amendments to the Utah 
Forced Pooling Statute and whether such amendments require a 
modification of the original forced pooling Order dated April 30, 
1981. Clearly, the nonconsent penalty provisions of the Forced 
Pooling Statute have changed. Upon close examination, it is 
evident that the nonconsent penalty provisions are to be 
determined on a well-by-well basis. The language of Utah Code 
Ann. § 40-6-6(b) stipulates that the Board is to determine an 
amount "not less than 150% nor to exceed 200% of that portion of 
the costs and expenses . . . in the well". As opposed to the 
pooling order, the nonconsent penalty is determined by the risks 
associated with a particular well. Quite frankly, the 
distinction between the nonconsent penalty (wellbore basis) and 
the pooling order (unit-wide basis) makes good sense. Due to the 
6 
EXHIBIT "E" 
BEFORE THE BOARD OF OIL, GAS AND MINING 
DEPARTMENT OF NATURAL RESOURCES 
STATE OF UTAH 
IN TEE MATTER OF THE AMENDED 
PETITION OF ANR LIMITED INC.,^ 
ET AL. FOR AN ORDER MODIFYING"' 
PREVIOUS ORDERS WHICH 
ESTABLISHED DRILLING AND 
SPACING UNITS AND ANY OTHER 
ORDERS RELATING TO TEST WELLS 
FOR "THE-^ LTAMONT, BLUEBELL 
AND'.CEDAR-RIM-SINK DRAW 
FIELDS, DUCHESNE AND UINTAH" 
COUNTIES, UTAH 
FINDINGS OF FACT, 
CONCLUSIONS OF LAW 
AND ORDER 
Docket Mo. 85-.0C7 
Cause No. 139-42 
Pursuant t o the Amended N o t i c e of Hearing dated March 
4 , 1985 of t h e Board of O i l , Gas and Mining ("Board"), Department 
of Natural Resources of t h e S t a t e of Utah, s a i d cause came on for 
h e a r i n g on Thursday, Apri l 1 1 , 1985 at 10:00 a.m. in t h e Board 
Room of the D i v i s i o n of O i l , Gas and Mining ( " D i v i s i o n " ) , 355 
West North Temple, 3 Triad Center , S u i t e 3 0 1 , S a l t Lake C i t y , 
Utah . 
The f o l l o w i n g members of t h e Board were p r e s e n t : 
Gregory P. W i l l i a m s , Chairman 
James W. Carter 
Char les R. Henderson 
Richard B. Larson 
E. S t e e l e Mclntyre 
John H. Garr, having recused h i m s e l f , 
d id not p a r t i c i p a t e 
Hark C. Hoench, Assistant Attorney General, was present 
on behalf of the Board. 
Members of the Staff of the Division present and 
participating in the hearing included: 
Dr. Dianne R. Nielson, Director 
Ronald J. Firth, Associate Director 
John R. Baza, Petroleum Engineer 
Barbara W. Roberts, Assistant Attorney General, was 
present on behalf of the Division. 
Appearances were made as follows: Petitioners AHR 
Limited, £t .21. # by Frank Douglass, Esq. and Ray H. Langenberg, 
Austin, Texas; Robert G. Pruitt, Jr., Esq., Salt Lake City, Utah; 
Frank J. Gustin, Esq., Salt Lake City, Utah; Louis A. Posekany, 
Jr., General Counsel, and George W. Eellstrom, Esq., ANR 
Production Company; Phillip K. Chattin, General Counsel, Utex Oil 
Company; Hugh C. Garner, Esq., for Coastal Oil £ Gas Corporation; 
Phillip William Lear, Esq., for Phillips Petroleum Company; 
Jeffrey R. Young, Esq., for Bow Valley Petroleum, Inc.; B. J. 
Lewis, Esq., Vice President, and Robert W. Adkins, Esq., Liniaar 
Energy Corporation; Robert Buettner, Esq., Koch Exploration 
Company; Lane Jamison, Esq., Sonat Exploration Company; Victor 
Brown and Robert Brown, Utah Royalty Association; John Harja, 
Esq., Gulf Oil Corporation; Martin Seneca, General Counsel, Ute 
Indian Tribe; Assad H. Raffoul, Petroleum Engineer, Bureau of 
Land Management; John Chasel, on his own behalf; George Morris, 
Esq., Ute Distribution Corporation; Dr. Gilbert Miller, 
Conservation Superintendent, Amarada Hess Corporation; and L". A. 
Pike, Roosevelt, Utah, landowner. 
-2-
Now t h e r e f o r e , the Board having considered the 
tes t imony of the w i tnes ses , John C. Osmond, Petroleum Geologis t ; 
Clarke G i l l e s p i e , Petroleum Reservoi r Engineer; and R. Thayne 
Robson, Economist, for P e t i t i o n e r s and B. J . Lewis, Vice 
P r e s i d e n t , and John W. Clark, Petroleum Engineer, for Linmar 
Energy Corpora t ion , and the e x h i b i t s rece ived a t sa id hear ing and 
being f u l l y advised in the premises , now makes and e n t e r s t h e 
f o l l o w i n g : 
FTNDTNGS OF FACT 
1 . Due and regu la r n o t i c e of the t ime, place and 
purpose of the hea r ing was given t o a l l i n t e r e s t e d p a r t i e s as 
r e q u i r e d by law and the ru l e s and r e g u l a t i o n s of the Board. 
2 . The Board has j u r i s d i c t i o n over the ma t t e r s covered 
by s a i d n o t i c e and over a l l p a r t i e s i n t e r e s t e d t h e r e i n and has 
j u r i s d i c t i o n t o make and promulgate any order h e r e i n a f t e r s e t 
f o r t h . 
3 . The Board has h e r e t o f o r e en te red 640 acre d r i l l i n g 
and spac ing o rde r s for the Lower Green River/Wasatch Formation in 
Causes No. 1 3 9 - 3 , 139-4 , 139 -5 , 139-8 , and 139-17 (Altamont 
F i e l d ) , Causes No. 131-11 , 131-14 , 131-24, 131-27, 131-32, 131-
3 3 , 131-34 , 131-45 and 131-55, (Bluebe l l F i e l d ) , and Causes No. 
140-6 and 140-7 (Cedar Rim-Sink Draw F ie ld ) as t o t he fol lowing 
d e s c r i b e d l a n d s : 
DINTAH SPECIAL MERIDIAN 
Township 1 North. Range* 1 West 
S e c t i o n s : 19-36 
- 3 -
Township 1 North. Range 2 West 
S e c t i o n s : 19-36 
Township 1 North. Range 3 West 
S e c t i o n s 23-26, 35 and 36 
Township 1 South. Range 1 East 
S e c t i o n s : All (except Roosevelt Unit) 
Tovnship 1 Southr Ranae 2 East 
S e c t i o n s : 4 -8 ,18-19 , 30-31 
Township 1 South. Ranee 1 West 
S e c t i o n s : All (except Roosevelt Unit) 
Township 1 South. Range 2 through 4 West -? 
S e c t i o n s : All 
Township 1 South. P.ance 5 West 
S e c t i o n s : 10-17, 20-36 
Township 1 South. Rsnce 6 Wpst 
S e c t i o n s : 25-26, 35-36 
Township 2 Southf Range 1 through 2 East 
S e c t i o n s : All 
Township 2 South. Ranoe 1 through 6 West 
S e c t i o n s : All 
Township 2 South. Range 7 West 
S e c t i o n s : 19, 30-36 
Township 2 South. Range R WPST 
S e c t i o n s : 23-26, 31-36 
Township 3 South. Ranoe 3 West 
S e c t i o n s : 5-6, 17-20 , 29-32 
Township 3 South. Range 4 through 8 West 
S e c t i o n s : Al l 
Township 4 South. Range 3 Wpst 
S e c t i o n s : 5 and 6 
Township 4 South. Ranoe 4 Woef. 
Sec t ions : 1-6 
Township 4 Southi Range 5 West 
S e c t i o n s : 1-6 
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Township 4 Southr Range 6 West 
S e c t i o n s : 1-18 
SALT LAKE MERIDIAN 
Township 5 South, Range 19 E9St 
S e c t i o n s : 20-23, 26-29 , 32-35 
Township 6 South, Range 19 East 
S e c t i o n s : 3 -5 , 9 , 10 , 1 5 , 16 , 22 , 27 
and 34 
4 . In Cause No. 140-12 , t he Board au thor ized t h e 
' i l l i n g of t e s t or second w e l l s t h a t may only be produced 
. t e r n a t i v e l y with the i n i t i a l we l l on t h e same d r i l l i n g u n i t . 
5 . The Lower Green River/Wasatcfa Formation underlying 
*e subjecc f i e l d s c o n s t i t u t e s a pool as t h a t term i s defined in 
:ah Code Ann. §40-6-2(9) (1953, as amended), and i s a highly 
5ir.plex s e r i e s of i s o l a t e d and d i scon t inuous beds of product ive 
sck t h a t a r e randomly d i s t r i b u t e d v e r t i c a l l y over a s eve ra l 
lousand f e e t t h i c k i n t e r v a l . Normally, t he product ive beds a re 
epa ra t e and d i s t i n c t and not in communication with each o t h e r . 
6 . Many of the p roduc t ive beds a re not c o r r e l a t a b l e 
rom wel l t o we l l and w i l l not a f ford communication between we l l s 
s c lose as 1000 f e e t . Of t h e p roduc t ive beds t h a t c o r r e l a t e , 
a r i o u s g e o l o g i c a l f a c t o r s p reven t a s i g n i f i c a n t number form 
ommunicating between w e l l s w i t h i n t h e same s e c t i o n . 
7 . Geologic and e n g i n e e r i n g information from i n i t i a l 
n i t w e l l s and t e s t we l l s show t h a t a s i n g l e wel l w i l l not 
e f fec t ive ly d r a i n t he r ecoverab le o i l and gas under lying any 
fiven 640 a c r e spacing u n i t because t h e produc t ive beds a r e too 
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small or have o ther l i m i t i n g c h a r a c t e r i s t i c s precluding e f f ec t i ve 
and e f f i c i e n t dra inage of the recoverab le r ese rves underlying the 
u n i t . 
8. Dana from product ion logs and f i e l d performance 
show t h a t t e s t we l l s d r i l l e d under the Order in Cause No. 140-12 
a f t e r 1978 have caused the recovery of s u b s t a n t i a l amounts of o i l 
from s e p a r a t e and d i s t i n c t product ive beds and from previous ly 
undepleted p roduc t ive beds, and t h a t the d r i l l i n g of add i t i ona l 
v e i l s on e x i s t i n g u n i t s wjl l i n c r e a s e the_jj^tiinate_recovery of 
o i l ,_xroni the_sub jec t f i e l d s . 
9 . The p r o h i b i t i o n of s imultaneous product ion from the 
i n i t i a l v e i l and t e s t well on the sajne u n i t has caused the 
s h u t t i n g in of w e l l s with the p o t e n t i a l t o p£^uce__^j^^t^ntiLa]1 
amounts of a d d i t i o n a l r e s e r v e s . 
10 . Each a d d i t i o n a l wel l d r i l l e d under t h i s order w i l l 
cap producing format ions t h a t a r e s e p a r a t e and d i s t i n c t from and 
n.ot in communication with any o the r producing formation and i s 
l o t an unnecessary w e l l . 
1 1 . In some areas of t h e sub jec t f i e l d s , geologic f 
eng ineer ing , and economic f a c t o r s j u s t i f y d r i l l i n g a d d i t i o n a l 
/ e l l s on e x i s t i n g u n i t s . In o the r a r e a s , geo log ic , engineer ing 
md economic f a c t o r s may not j u s t i f y d r i l l i n g a d d i t i o n a l we l l s on 
ex i s t i ng u n i t s . 
CONCLUSIONS OF LftW 
1 . Due and r egu la r n o t i c e of t h e t ime , place and 
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jrpose of the hearing was given to all interested parties as 
squired by law and the rules and regulations of the Board, 
2. The Board has jurisdiction over the matters covered 
said notice and over all parties interested therein and has 
jirisdiction to make and promulgate any order hereinafter set 
Drth. 
3. The Board is authorized to modify its previous 
cders to permit additional wells to be drilled within 
stablished units under Utah Code Ann. §40-6-6(4) (1953, as 
nended). 
4. An order permitting (a) the drilling of additional 
ells on existing units as provided herein and (b) the 
imultaneous production of initial wells and additional wells 
ill prevent the waste of hydrocarbons, prevent the drilling of 
nnecessary wells, and protect correlative rights. 
ORDER 
.IT IS THEREFORE ORDERED: 
To prevent waste of oil, gas and associated liquid 
ydrocarbons, to avoid the drilling of unnecessary wells, to 
rotect correlative rights and to maintain, to the maximum extent 
racticable, drilling units of uniform size and shape for the 
romotion of more orderly development of the lands described in 
inding of Fact No. 3 above, the following order is hereby 
romulgated to govern operations in said area effective as of 
pril 12, 19 85": 
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A- Upon the effective date any and a l l orders of the 
Board heretofore promulgated which are inconsistent with the 
orders herein set forth shal l be and are hereby vacated to the 
extent inconsis tent herewith. 
B. Additional wells may be d r i l l ed , completed, and 
produced on established d r i l l i n g uni ts comprising government 
surveyed sect ions of approximately 640 acres (or other designated 
d r i l l i n g uni ts so long as such unit i s a t l ea s t 400 acres in 
s ize) to a density of no greater than two producing wells on. each 
unit comprising a section (or other designated u n i t ) . 
C. Additional wells may be d r i l l ed at the option of 
the operator of the unit , based upon geologic and engineering 
data for tha t unit which wil l jus t i fy the d r i l l i ng of an 
addi t ional well in order to recover addit ional o i l , provided the 
addi t ional well appears to be economically feas ib le . 
D. Economically feas ib le means that a prudent operator 
would have a reasonable opportunity to recover the costs of 
d r i l l i n g , completing, producing and operating the wel l , plus a 
reasonable p r o f i t . 
E. I t i s not the i n t e n t of t h i s order, in permitting 
addi t iona l wells to be d r i l l ed on established d r i l l i n g un i t s , to 
change or amend the exist ing contractual r ights or re la t ionsh ips , 
express or implied, of any p a r t i e s who share in production or the 
proceeds therefrom in the spaced area . 
F. Any addit ional well must be located a t l e a s t 1,320 
fee t from the exis t ing well on* the unit and not closer than 660 
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t from t h e e x t e r i o r boundary of t h e u n i t . No two w e l l s may be 
l i e d in any d r i l l i n g u n i t w i th in t h e same governmental quar t e r 
t i o n or e q u i v a l e n t l o t / 
G. I f an opera tor e l e c t s t o i n i t i a l l y complete a well 
e ly w i t h i n producing format ions t h a t a r e s e p a r a t e and d i s t i n c t 
m and no t in communication with any o the r producing format ion, 
o p e r a t o r w i l l use reasonable p r e c a u t i o n s in order t h a t such 
1 i s no t completed in any producing format ion t h a t may be 
e c t i v e l y d ra ined by any o the r w e l l . 
B. Second or t e s t w e l l s d r i l l e d under prev ious orders 
we l l as a d d i t i o n a l we l l s t o be d r i l l e d under t h i s order may be 
duced s imul taneously--with i n i t i a l w e l l s . 
I . The Board r e t a i n s e x c l u s i v e and cont inuing 
i s d i c t i o n of a l l ma t te r s covered by t h i s order and of a l l 
• t i e s a f f e c t e d thereby and p a r t i c u l a r l y t h a t t h e Board r e t a i n s 
I r e s e r v e s e x c l u s i v e and c o n t i n u i n g j u r i s d i c t i o n t o make 
• ther o r d e r s as a p p r o p r i a t e and a u t h o r i z e d by s t a t u t e and 
> l i cab l e r e g u l a t i o n s . 
ENTERED t h i s . Z Z ^ a y £>f A vrJ . 1985. 
STATE OF UTAH 
BOARD OF OIL, GAS AND MINING 
RTl>. V?Z 
# ?£& 
LLIAHS, Chairman 
PROVED AS TO FORM: 
RK C. ttOENCH 
s i s t a n t A t t o r n e y General 
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EXHIBIT "F" 
BOARD AND DIVISION OF OIL, GAS AND MINING 40-6-1 
CHAPTER 6 
BOARD AND DIVISION OF OIL, GAS 
AND MINING 
Sunset Act. — Section 63-55-7 provides that the Division of Oil, Gas and Mining terminates on 
July 1, 1993. 
Section Section 
40-6-1. Declaration of public interest. 40-6-10. 
40-6-2. Definitions. 
40-6-3. Waste prohibited. 
40-6-4. Board of Oil, Gas and Mining ere- 40-6-11. 
ated — Functions — Appointment 
of members — Terms — Chairman 
— Quorum. 
40-6-5. Jurisdiction of board — Rules. 
40-6-6. Drilling units — Establishment — 
Pooling of interests — Order — 40-6-12. 
Operation. 
40-6-7. Agreements for repressuring or pres- 40-6-13. 
sure maintenance or cycling or re-
cycling operations — Plan for de- 40-6-14. 
velopment and operation of pool or 
field. 
40-6-8. Field or pool units — Procedure for 
establishment — Operation. 
40-6-9. Proceeds from sale of production — 40-6-15. 
Proceeding on petition to deter-
mine cause of nonpayment — 
Remedies. 40-6-16. 
40-6-9.5. Permits for crude oil production — 40-6-17. 
Application — Bond requirement 
— Closure of facilities — Avail- 40-6-18. 
ability of records. 
Procedures — Adjudicative proceed-
ings — Emergency orders — Hear-
ing examiners. 
Power to summon witnesses, admin-
ister oaths and require production 
of records — Enforcement — Pen-
alties for violation of chapter or 
rules — Illegal oil or gas — Civil 
liability. 
Evasion of chapter or rules— Penal-
ties — Limitation of actions. 
Restrictions of production not autho-
rized. 
Tax on oil and gas at well — Use — 
Collection — Penalty and interest 
on delinquencies — Payment 
when product taken in-kind — In-
terests exempt 
Division created — Functions — Di-
rector of division — Qualifications 
of program administrators. 
Duties of division. 
Cooperative research and develop-
ment projects. 
Lands subject to chapter. 
40-6-1. Declaration of public interest. 
It is declared to be in the public interest to foster, encourage, and promote 
the development, production, and utilization of natural resources of oil and 
gas in the state of Utah in such a manner as will prevent waste; to authorize 
and to provide for the operation and development of oil and gas properties in 
such a manner that a greater ultimate recovery of oil and gas may be obtained 
and that the correlative rights of all owners may be fully protected; to provide 
exclusive state authority over oil and gas exploration and development as 
regulated under the provisions of this chapter; to encourage, authorize, and 
provide for voluntary agreements for cycling, recycling, pressure mainte-
nance, and secondary recovery operations in order that the greatest possible 
economic recovery of oil and gas may be obtained within the state to the end 
that the land owners, the royalty owners, the producers, and the general 
public may realize and enjoy the greatest possible good from these vital natu-
ral resources. 
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40-6-2 MINES AND MINING 
History: C. 1953, 40-6-1, enacted by L. 
1983, ch. 205, § 1. 
Repeals and Reenactments. — Laws 1983, 
ch. 205, § 1 repealed former §§ 40-6-1 to 
40-6-3, 40-6-3.2, 40-6-3.3, 40-6-4 to 40-6-19 (L. 
1955, ch. 65, §§ 1, 2, 4 to 12, 14, 16; 1961, ch. 
78, § 1; 1963, ch. 64, § 1; 1963, ch. 65, § 1; 
1966 (2nd S.S.), ch. 8, § 1; 1967, ch. 176, §§ 35, 
37 to 39; 1969, ch. 92, § 1; 1969, ch. 93, § 1; 
1969, ch. 94, § 1; 1969, ch. 95, § 1; 1969, ch. 
198, §§ 27, 28; 1975, ch. 129, §§ 1, 2; 1975, ch, 
130, §§ 5, 12, 13; 1977, ch. 161, § 1; 1978 (2nd 
S S.), ch. 5, § 1; 1979, ch. 146, § 1; 1982, ch. 47; 
§§ 2 to 4,1983, ch. 318, §§ 4, 5), relating to the 
board and division of oil, gas and mining, and 
enacted present §§ 40-6-1 to 40-6-18. 
Cross-References. — Natural Resources 
Act, § 63-34-1 et seq. 
NOTES TO DECISIONS 
Cited in Bennion v. Gulf Oil Corp., 716 P.2d 
267 (Utah 1985). 
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Key Numbers. — Mines and Minerals «= 
92.8. 
40-6-2. Definitions. 
For the purpose of this chapter: 
(1) "Board" means the Board of Oil, Gas and Mining. 
(2) "Correlative rights" means the opportunity of each owner in a pool 
to produce his just and equitable share of the oil and gas in the pool 
without waste. 
(3) "Gas" means natural gas or natural gas liquids or other gas or anj 
mixture thereof, defined as follows: 
(a) "Natural gas" means those hydrocarbons, other than oil anc 
other than natural gas liquids separated from natural gas, that occui 
naturally in the gaseous phase in the reservoir and are produced anc 
recovered at the wellhead in gaseous form. 
(b) "Other gas" means hydrogen sulfide, carbon dioxide, helium 
nitrogen, and other non-hydrocarbon gases that occur naturally ir 
the gaseous phase in the reservoir or are injected into the reservoir ir 
connection with pressure maintenance, gas cycling, or other secon 
dary or enhanced recovery projects. 
(c) "Natural gas liquids" means those hydrocarbons initially ir 
reservoir natural gas, regardless of gravity, that are separated in gas 
processing plants from the natural gas as liquids at the surface 
through the process of condensation, absorption, adsorption, or othei 
methods. 
110 
